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Payment of Reservation Fee 

 

1.On the date of the RESERVATION AGREEMENT the BUYER must pay the RESERVATION FEE 

to the Auctioneer in the amount detailed in the “Property Details and Reservation Fee” of 

the RESERVATION AGREEMENT.  

2. The RESERVATION FEE is not a part payment (a deposit) towards the purchase price of the 

property but a fee payable to the Auctioneer in addition to the purchase price.  

3. The RESERVATION FEE is not refundable to the BUYER unless the SELLER withdraws from 

the sale during the reservation period. In all other circumstances the BUYER agrees that the 

RESERVATION FEE shall not be repaid to the Buyer 

 

Grant of exclusivity for Reservation Period and Seller’s obligations  

 

1.Conditional upon payment of the RESERVATION FEE and due execution of the 

RESERVATION AGREEMENT, the Property shall be reserved to the BUYER for the Reservation 

Period in which time the BUYER must exchange contracts.  

2. In consideration of the payment of the RESERVATION FEE, the SELLER agrees:  

a. That the seller has instructed the Auctioneer not to agree another reservation of this 

Property during the Reservation Period: 

 b. During the Reservation period:  

 i. Not to encumber or deal with the title to the Property.  

ii. Not to send, instruct, or allow anyone else to send any contract for sale of the Property to 

anyone other than the BUYER’s Solicitors 

 iii. To give such access to the Property as may be reasonably required by any surveyor or 

valuer appointed by the BUYER or the BUYER’s mortgagee for the purpose of surveying 

and/or valuing the Property 

 iv. Not to give access to any other person to view the Property nor negotiate with anyone 

other than the BUYER any terms for the sale of the Property 

 c. To use all reasonable endeavors to proceed to a formal exchange of contracts within the 

Reservation Period 

d. To supply to the SELLER’s Solicitors all documentation, information and authority to 

enable the SELLER’s Solicitors to draft and negotiate the sale and purchase contract and do 

all work necessary to enable contracts for sale of the Property to be exchanged within the 

Reservation Period;  



e. To immediately instruct the SELLER’s Solicitors to issue a contract for the sale of the 

property to the BUYER’s Solicitors and to answer promptly all enquiries raised by the 

BUYER’s Solicitors relating to the Property, to respond promptly to any amendments to the 

draft sale and purchase contract proposed by the BUYER’s Solicitors and do all other work 

required to enable contracts for the sale of the Property to be exchanged within the 

Reservation Period, provided always that the BUYER complies with the terms of this 

Agreement. 

3. The SELLER may (but shall not be obliged to) grant an extension of the Reservation Period. 

Any such extension shall be confirmed in writing. 

 

Buyer’s Obligations  

 

1. In consideration of the undertakings given by the SELLER in the RESERVATION 

AGREEMENT, the BUYER agrees: 

 a. To use all reasonable endeavours to proceed to a formal exchange of contracts within the 

Reservation Period; 

 b. To immediately instruct the BUYER’s Solicitors to investigate title to the Property, 

negotiate the draft sale and purchase agreement, raise enquiries of the SELLER and 14 any 

third parties about the Property and do any other work required to enable contracts for the 

sale of the Property to be exchanged within the Reservation Period; 

 c. within five working days after the auction or acceptance of the offer: 

 i. If the BUYER intends to use a loan in connection with the purchase of the Property, the 

BUYER shall apply to the relevant lender and complete all necessary documentation and do 

all such things as such lender may require to process the BUYER’s application as soon as 

possible including the payment of any application fees;  

ii. If the BUYER or the BUYER’s mortgagee or lender requires that the Property is surveyed 

and/or valued, the BUYER will use all reasonable endeavors to arrange for the survey and/or 

valuation to take place at the Property as soon as reasonably practicable including the 

payment of any valuation fee;  

iii. Keep the AUCTIONEER and the SELLER’s solicitor advised of progress with the application 

for the loan. 

 d. Within 5 working days of receiving draft contracts from the SELLER’s solicitor, the BUYER 

must ensure that their nominated solicitor has raised initial enquiries in relation to the draft 

contract in writing with the SELLER’s solicitor. If this has not been undertaken the SELLER 

reserves the absolute right to re-offer the Property for sale free of any obligation to the 

BUYER in this event the RESERVATION FEE is deemed nonrefundable. 



 e. The date of COMPLETION shall be specified in the contract exchanged for the purchase of 

the Property, but such date shall be no later than the date being 28 days after the date of 

exchange of contracts and the BUYER shall use all reasonable endeavours to purchase the 

Property by such date 

 

Termination  

1. The RESERVATION AGREEMENT shall not be capable of termination by either the BUYER or 

the SELLER during the Reservation Period.  

2. On the expiry of the Reservation Period (or the expiry of any extension granted by the 

Seller in writing) if the BUYER has not exchanged contracts to purchase the Property, the 

RESERVATION AGREEMENT shall automatically terminate 

3. The SELLER may terminate the RESERVATION AGREEMENT with immediate effect by 

written notice to the BUYER if the BUYER is in breach of the BUYER’s obligations under the 

RESERVATION AGREEMENT. 

4. Any provision of the RESERVATION AGREEMENT that expressly or by implication is 

intended to come into or continue in force on or after termination or expiry of the 

RESERVATION AGREEMENT shall remain in full force and effect. 

5. The BUYER agrees that if the CONTRACT for the purchase of the Property has not been 

legally and unconditionally exchanged within the Reservation Period the SELLER has the 

absolute right to re-offer the Property for sale free of any obligation to the BUYER. In this 

event the RESERVATION FEE is deemed non-refundable 

 

Incorporation of Conditional Auction Terms and Conditions 

1. The BUYER confirms that they have read and agree with the terms and conditions of the 

RESERVATION AGREEMENT, the SPECIAL CONDITIONS and these Conditional Auction 

Terms and Conditions 

 

Auctioneer’s Position  

1. The SELLER and BUYER acknowledge and agree that the Auctioneer’s capacity in relation 

to the RESERVATION AGREEMENT is solely to act as an agent of the SELLER and not its own 

capacity.  

2. Save in the event of fraud or death or personal injury resulting from the Auctioneer’s 

negligence, neither the Auctioneer nor any of its parent companies, subsidiaries, affiliates, 

third party service providers, licensors, officers, directors or employees shall have any 

liability of any nature howsoever arising in relation to the RESERVATION AGREEMENT 

Waiver  



No failure or delay by a party to exercise any right or remedy provided under the 

RESERVATION AGREEMENT or by law shall constitute a waiver of that or any other 

right or remedy, nor shall it prevent or restrict the further exercise of that or any 

other right or remedy. No single or partial exercise of such right or remedy shall 

prevent or restrict the further exercise of that or any other right or remedy. 

 

Assignment and other dealings prohibited. 

 The RESERVATION AGREEMENT is personal to the BUYER and SELLER and neither party shall 

assign, transfer, mortgage, charge, subcontract, declare a trust over or deal in any other 

manner with any of its rights and obligations under the RESERVATION AGREEMENT. 

 

Costs  

1.The BUYER and SELLER shall pay its own costs incurred in connection with this Agreement 

and any documents referred to in it, except as varied by the SPECIAL CONDITIONS. 

2. Fees paid to the Auctioneer may be considered as part of the chargeable consideration for 

the property and be included in the calculation for stamp duty liability. Further clarification 

on this must be sought from your legal representative. 

 

General 

 1 The RESERVATION AGREEMENT constitutes the entire agreement between the BUYER and 

SELLER and supersedes and extinguishes all previous agreements, promises, assurances, 

warranties, representations, and understandings between them, whether written or oral, 

relating to its subject matter.  

2. Neither the BUYER nor the SELLER shall make, or permit any person to make, any public 

announcement concerning the RESERVATION AGREEMENT without the prior written 

consent of the other party (such consent not to be unreasonably withheld or delayed), 

except as required by law, any governmental or regulatory authority (including, without 

limitation, any relevant securities exchange), any court or other authority of competent 

jurisdiction.  

Notices  

1 Any notice or other communication required to be given to either the BUYER or SELLER 

under or in connection with this contract shall be in writing and shall be delivered by hand 

or sent by first-class post or next working day delivery service to the other Party’s address as 

noted on page 1 of the RESERVATION AGREEMENT (or such other address as may be 

notified in writing by one Party to the other from time to time).  



3. Any notice or communication shall be deemed to have been received if delivered by 

hand, on signature of a delivery receipt or otherwise at 9.00 am on the second Business 

Day after posting.  

 

Third Party Rights  

3.1 Except in relation to clause 1.1, 3.1 (c)(iii), 3.2 and 6 of the RESERVATION AGREEMENT, 

which the Auctioneer is entitled to rely upon and enforce against the BUYER, a person 

who is not a party to this Agreement shall not have any rights under the Contracts 

(Rights of Third Parties) Act 1999 to enforce any term of the RESERVATION AGREEMENT.  

 

3.2 R14 Counterparts  The RESERVATION AGREEMENT may be executed in any number of 

counterparts, each of which when executed shall constitute a duplicate original, but all 

the counterparts shall together constitute the one agreement. 

 

3.3  Governing Law  

 

1. The RESERVATION AGREEMENT and any dispute or claim arising out of or in 

connection with it or its subject matter or formation (including non-contractual disputes 

or claims) shall be governed by and construed in accordance with the law of England 

and Wales.  

 

 Jurisdiction . 

 

The BUYER and SELLER irrevocably agrees that the courts of England and Wales shall 

have exclusive jurisdiction to settle any dispute or claim arising out of or in connection 

with the RESERVATION AGREEMENT or its subject matter or formation (including non-

contractual disputes or claims 
























































































































































































































